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US Department of T'ransportation Federal Aviation Administration

I,

Airport Concession Disadvantaged Business Enterprise Program - 49 CFR Part 23
City of Bangor for Bangor International Aitport

Objectives and Policy Statement (29 CFR Part 23.1}

The Bangor International Airport (hereafter “the Airport”) has established an Airport
Concession Disadvantaged Business Enterprise (ACDBE) program in accordance with
regulations of the U.S. Department of Transportation (DOT), 49 CFR Patt 23. The Airport has
teceived Federal financial assistance from the US Department of Transportation, and as a
condition of receiving this assistance, the Airport has signed an assurance that it will comply

with 49 CFR Part 23.

It is the policy of the Airport to ensure that ACDBES, as defined in Part 23, have an equal
opportunity to patticipate in Auport Concession contracts, It is also our policy:

1. To ensure nondiscriniination in the award and administration of Airport Coneession contracts;

2. To create a level playing field on which ACDBEs can compete fairly for Airport Concession contracts;

3. To ensure that the ACDBE Program is narvowly tailored in accordance with applicable law;

4, To ensure that only firms that filly weeet 49 CER Part 23 eligibility standards are permitted fo parficipate
as ACDBEy;

5. To belp remove barviers to the participation of ACDBEYy in Airport Concession contracts, and

6. Lo provide appropriate flexibility to our Airport in establishing and providing opportunities for ACDBEs.

Greg Hollis, Accounting Manager, 287 Godfrey Blvd, Bangor ME 04401; (207) 992-4600,
has been designated as the ACDBE Liaison Officer (ACDBELOQO). Implementation of the
ACDBE program is accorded the same priority as compliance with all other legal obligations
incurred by the Airport in its financial assistance agreements with the Federal Aviation
Administration.

The Airpott has disseminated this policy statement to The City of Bangor and all the
components of its organization. The Aitport has distributed this statement to the ACDBE and
non-ACDBE business communities that may perform work on Concessions contracts in the
following mannet:

1. This Policy statenent will be incinded in all requests for proposals and agreemenis for airport concessions.

o.  Capies of this Policy statement are/ will be posted to the City's and Airport’s websifes.

3. This siatement was transwitted fo the organizations consnlted during the development of the ACIDBE godl.

/V M (. /m,/ Date: '7/2/90/7

thonyP Caruso, Jr., C. M7
Airport Director
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II. Subpart A - General Requirements

A. Objectives (23.1)

The objectives are found in the policy statement on the first page of this program.

B. Definition of Terms (23.3)
The Airport will use terms used in this program that have the meaning defined in Section
23.3 and Part 26 Section 26.5 where applicable.

C. Applicability (23.5)
The Aitport is the recipient of Federal aitport funds authorized by 49 U.S.C. 47107, et seq.
and is therefore subject to part 23.

D. Program Reviews (23.7)
At the discretion of the Secretaty, the Departiment will initiate a review of the ACDBE
program to determine what, if any, modifications should be made to this part.

E. Nondiscrimination and assutance requirements (23.9)
The Airpott will never exclude any person from participation in, deny any person the
benefits of, or othetwise disctiminate against anyone in connection with the award and
petformance of any contract covered by 49 CER Part 23 on the basis of race, color, sex, or
national origin.

In administering its DBE program, the Airport will not, directly or through contractual or
other arrangements, use ctiteria or methods of administration that have the effect of
defeating ot substantially impairing accomplishment of the objectives of the ACDBE
progtam with respect to individuals of a particular race, color, sex, or national origin.

The Airpott will also include the following assurances, per 49 CFR Part 23.9, in all
concession agreements and management contracts it executes with any firm after April 21,
2005:

(1) “This agreement is subject to the requirements of the U.S. Department of
Transpottation's regulations, 49 CEFR Part 23. The concessionaire or contractor agtees that
it will not discriminate against any business owner because of the owner's race, color,
national otigin, or sex in connection with the award or petformance of any concession
agreement, management contract, ot subcontract, putchase or lease agreement, or other
agreement covered by 49 CFR Part 23,

(2) “The concessionaire ot contractor agrees to include the above statements i any
subsequent concession agteement ot contract covered by 49 CFR patt 23, that it enters and
cause those businesses to similarly include the statements in further agreements.”

F. Compliance and Enforcement (23.11)
The Airport will comply with and is subject to the provisions of 49 CFR Part 26 §§ 26.101,
26.105, 26.107 and 2 CFR parts 180 and 1200.
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The Airport will comply with this part or be subject to formal enforcement action under
§26.105 or approptiate program sanctions, such as the suspension or termination of Federal
funds, or refusal to approve projects, grants or contracts until deficiencies are remedied.
Program sanctions may include actions consistent with 49 U.S.C. §§ 47106(d), 47111(d), and
47122,

2 C.F.R. Part 180, Government-wide Debarment and Suspension (Non-procurement),
effective November 15, 2006, adopted and supplemented by DOT at 2 C.F.R. Part 1200,
eftfective June 2, 2008, provides Office of Management and Budget (OMB) guidance for
Federal agencies on the government-wide debarment and suspension. system for non-
procurement transactions, programs and activities. 2 C.F.R. Part 1200 adopts the OMB
guidance in subparts A through I of 2 CFR pazrt 180, as supplemented by patt 1200, as the
Department of Transportation policies and procedures for non-procurement suspension and
debatment.

The Airport’s compliance with all requirements of this part is enforced through the
procedures of Title 49 of the United States Code, including 49 U.S.C, 47106(d), 47111(d),
and 47122, and regulations implementing them,

Compliance reviews: The FAA may review the Airport’s compliance with this part at any
time, including but not limited to, reviews of paperwork, on-site reviews, and teview of the
Adrport’s monitoring and enforcement mechanism, as appropriate. ‘The FAA Office of Civil
Rights may initiate a compliance teview based on complaints received.

Any person who knows of a violation of this part by the Airport may file a complaint under
14 CFR Patt 16 with the Federal Aviation Administration Office of Chief Counsel.

The following enforcement actions apply to firms participating in the Airport’s ACDBE
Pl'ngﬂln:

1. Fort a firm that does not meet the eligibility critetia of subpart C of this part and that
attempts to participate as an ACDBE on the basis of false, frandulent, or deceitful
statetnents or representations ot under circumstances indicating a serious lack of
business integrity or honesty, the Depattment of Transportation (DOT) or the Federal
Aviation Administration (FAA) may initiate suspension ot debarment proceedings
against the firm under 2 CER patts 180 and 1200.

2. For a fitm that, in order to meet ACDBE goals or other DBE program requirements,
uses of attempts to use, on the basis of false, fraudulent or deceitful statements or
representations or under circumstances indicating a serious lack of business integrity or
honesty, anothet firm that does not meet the eligibility criteria of subpart C of this part,
DOT or FAA may initiate suspension ot debarment proceedings against the firm under
2 CFR patts 180 and 1200.

3. Tn a suspension or debarment proceeding brought under paragraph (a) or (b} of this
scction, the FAA may consider the fact that a purported ACDBE has been certified.
However, such certification does not preclude DOT from determining that the
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pusported ACDBE, or another firm that has used or attempted to use it to meet
ACDBE goals, should be suspended o1 debarred.

4. DOT may take enforcement action under 49 CFR Patt 31, Program Fraud and Civil
Remedies, against any patticipant in the ACDBE program whose conduct is subject to
such action under 49 CFR Part 31.

5. DOT may refer to the Department of Justice, for prosecution under 18 U.S.C.§§ 1001 or
other applicable provisions of law, any person who makes a false or frandulent statement
in connection with patticipation of an ACDBE in the Airport’s ACDBE program or
othetwise violates applicable Federal statutes.

I1I.Subpart B - ACDBE Programs

A. Applicability (23.21)
The Bangor International Aitport is a non-hub primary airport. As a condition of eligibility
for FAA financial assistance, the Airpott is requited to submit this ACDBE program and
ovetall goals to the FAA according to section 23.45,

Until this progtam is submitted and approved, the Airport will continue to implement the
concessions DBE program that was previously in effect, except with respect to any
provision that is contrary to 49 CFR Part 23,

When the Airpott makes significant changes to its ACDBE program, we will provide the
amended program to the FAA for approval prior to implementing the changes.

B. Administrative Provisions (23.23)
Policy Statement: The Airport is committed to operating its ACDBE program in a
nondiscriminatory manner. The Aitport’s Policy Statement is elaborated on the first page of
this program.

ACDBE Liaison Officer (ACDBELO): The Airpozt has designated Greg Hollis,
Accounting Manager, 287 Godfiey Boulevard, Bangor ME 04401;
ghollist@flybangor.com; (207) 992-4600 as our ACDBELO. In this capacity, the
ACDBELO is responsible fot implementing all aspects of the ACDBE program and
ensuring that the Airpott complies with all provisions of 49 CFR Part 23, The ACDBELO
has direct, independent access to the Airport Director concerning ACDBE program
matters. The ACDBELO, with the assistance of the airport staff, will administer the
ACDBE program. An organizational chart displaying the ACDBELO’s position in the
otganization is found in Attachment 4 to this program. The Airport Director, Anthony P.
Caruso Jt., is designated as the altetnate ACDBELO and will support M. Hollis as needed.

The ACDBELQ is responsible for developing, implementing and monitoring the ACDBE
program, in coordination with other appropriate officials. The ACDBELO has access to the
Aitport’s administrative staff to assist in the administration of the program. The ACDBELO
carries out the following responsibilities:

a. Gathers and repotts statistical data and other information as required by DOT/FAA.
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Ensures non-discrimination assurances are included in all new proposals and new

concession agreements and management contracts (ref. Section 23.9, 23.45).

C.

509

T

m,

1.
0.

p.

Monitors compliance and exercises enforcement mceasuies (ref. Section 23.11 and
23.29).

Submits the next 3-year update (ref. Section 23.21 and 23.41).

Submits intetim updates when significant changes occur to the ACDBE program
(ref. Section 23.21).

Executes measures to ensute nondisctimination participation of ACDBEs (ref.
Section 23.25).

Retains ACDBE information and conducts annual reporting, (ref. Section 23.27).
Conducts stake holder consultation in goal setting (ref. Section 23.43).

Monitors goal attainiment and sets concesston-specific goals {(ref. Section 23.45).
Obtains documentation of good faith efforts (ref. Section 23.45).

Counts and calculates concession and rental car participation (ref. Section 23.53 and
23.55).

Assesses potential for ACDBE participation when material amendments (renewals,
extensions) to existing contracts are made (ref. Section 23.71).

Prohibits long term (greater than 5 year) exclusive agreements without prior FAA
approval (ref. Section 23.75).

Collects and catalogs concessionaire receipts on an annual basis.

Refets potential ACDBESs to the Maine DOT for certification.

Directs interested parties to the Maine DOT Directory for certified DBEs.

C. Directoty (23.23)

The Airport utilizes the Maine Uniform Cettification Program (UCP) directory identifying all
fitms eligible to patticipate as DBEs and ACDBEs. The Directory lists the firm’s name,
address, phone numbet, date of the most recent certification and the type of wotk the firm
has been certified to perform as an ACDBE. 'This list is available at

hetp/ A wwwanaine gov /mdot/ crvilrights fdbe/

The agreement between the Maine Department of Transportation and the City of Bangor is
included as Attachment 6 of this plan.

Ensuring Nondiscriminatoty Participation of ACDBEs (23.25)
"The Aitport will take the following measures to ensure nondiscriminatory patticipation of
ACDBE:s in concession, and other covered activities (23.25(a)):

Identify opporttunities for ACDBEs on concession agreements and sub agreements.
Encourage non-ACDBE concessionaites to consider subcontracting opportunities
with ACDBEs.

Aid non-ACDBE  concessionaites in locating ACDBEs for subcontracting
oppottunities.

In all concession agteements entered into with the Airpott, the agreement signed by
the concessionaire will include statements that ensute to the Airport that: The
copcessionaire or confractor agrees that it will not discriminate against any business owmer becanse of
the owner's race, color, national origin, or sex in connection with the award or performance of any
concession agreerent, wanageprent confract, or sitheontract, pmzﬁm‘e or lease agreement, or other
agreement covered by 49 CHR Part 23.
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1. ‘The Aitport will require businesses subject to ACDBE goals at the Airport (except cat
rental companies) to make good faith efforts to explore all available options to meet
goals, to the maximum extent practicable, thtough direct ownership arrangements with
ACDBEs. (23.25(D)

2. ‘The Aitport will seck ACDBE participation in all types of concession activities, rather
than concentrating patticipation in one category ot a few categories to the exclusion of
others (23.25(c)).

3. ‘The Airport’s overall goal methodology, as well as a description of the race-neutral
measures it will take to meet the goals, are described in Section 23.25 and Attachments 1
& 2 of this plan. The goals are set consistent with the requirements of Subpart D
(23.25(b), (d)).

4. If the Airport projects that race-neutral measutes, standing alone, are not sufficient to
meet an ovetall goal, it will use race-conscious measures as described in Section 23.25 (e)
(1-2) and Attachment 1 and 2 of this plan. (23.25()(1-2).

5. The Aitpott will not use set-asides or quotas as a means of obtaining ACDBE,
patticipation (23.25 (g)).

. Reporting requirements (23.27)

1. Reporting
‘The Aitpott will submit to the FAA Regional Civil Rights Office, an annual ACDBE
patticipation repott on the form in Appendix A of Part 23 on or about March 1st each
yeat. The reporting period shall cover the previous fiscal year. (Oct. 1 Sept. 30

2. Information to be Retained
The Aitpott will requite concessionaires to maintain records and documents of award
and petformance of ACDBIs on contracts for three years following the performance of
the contract. These records will be made available for inspection upon request by any
authotized representative of the Authority or the USDOT,

. Compliance and Enforcement Procedures (23.29)

The Airport will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 23:

1. In the event that a concessionaire does not comply with the Airpott’s ACBDE Policy
and Plan set forth in an agreement, nor establish a good faith effort to meet contract
goals, the Airport will impose such contract sanctions as the Airport, the FAA or both
may determine to be appropriate.

2. If at any time the Airport has reason to believe that the concessionaire is in default of
this policy and plan, the Airport may, in addition to putsuing any other available legal
remedy, tetminate, suspend ot cancel the agreement in whole ot in patt; and/or suspend
or debar the concessionaire from eligibility to contract with the Airport in the future.

3. The Airport will bring to the attention of the Depattment of Transportation any false,
fraudulent, ot dishonest conduct in connection with the program, so that DOT can take
the steps (e.g., referral to the Departinent of Justice for criminal prosecution, referral to
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the DOT Inspector General, action under suspension and debarment or Program Fraud
and Civil Penalties rules) provided in 26.107.

4. The Airport will consider similar action under its own legal authorities, including
responsibility determinations in future contracts. (26.37) Concession contracts ate
entered into in accordance with the City of Bangor’s Procurement Policy,
bitpr} L bangermaine gorf festorges /422424 [ L2611 #2631 ProcpreprentBolice Amended pdf
Aurticle 6 of the City’s Policy contains the available procedures and authority regarding
Debarment and Suspension.

5. 'The Airport will also implement a monitoring and enforcement mechanism to ensure
that wotk committed to ACDBEs at contract award is actually performed by the
ACDBESs. This mechanism will provide for a running tally of actual ACDBE
attainments (e.g., payment actually made to ACDBE firms), including a means of
comparing these attainments to commitments. This will be accomplished by:

a. Requiring annual ACDBE participation reports. Bach concessionaire will be required by
contract to submit gross receipts repott to the Airport through the ACDBELO. The
ACDBELO will verify that the ACDBEs utilized are cettified as DBEs pursuant to
Section 23.23. The gross receipts from each concessionaire will be entered into
corresponding spreadsheets which will be used to track ACDBE patticipation and
progress towards meeting the Airport’s established goal. In the event that a
concessionaire does not achieve the goal DBE patticipation, the concessionaire will
be required by contract to submit documentation of a good faith effort. The good
faith effort documentation will be reviewed by the ACDEBLO for conformance
with SUBPART D of this plan. Reporting forms and reporting information are
included in Attachment #9 of this plan.

6. In the reports of ACDBE participation to FAA, the Airport will show both
commitments and attainments, as requited by the DOT reporting form, (ref. 23.27)

IV.SUBPART C - Certification and Eligibility

A. Certification Standards and Procedures (23.31)(a)
The Aitport will use the procedures and standards of Part 26, except as provided in 23.31,
for certification of ACDBEs to patticipate in the ACDBE program.

The Airport is 2 member of the Unified Certification Program (UCP) administered by the
State of Maine. The UCT will meet all requirements of this section and will make
certification decisions on behalf of the Airport.

B. Review of Eligibility (23.31)(c)
The Aitpoit will consider the Maine DOT UCP annual reviews as sufficient review of
eligibility of DBIs. Also, priot to entering into a new contract, extension, or option with a
cutrently certified ACDBE, the ACDBELO will review their eligibility at that time through
the Maine DOT UCP. To teview the cligibility, the ACDBELOQ will consult the Maine
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DOT DBE Ditectory ot other state UCP as appropriate. Eligibility requitements are
specified in Sections 23.33, 23.35 and 23.37 of this plan.

. Size Standards (23.33)

'The Airport adopts the business size standards described in Part 23 §23.33 for small
businesses cligible to be cettified as ACDBIs. The Airport will direct the state UCP to the
eligibility size criteria of this section. The firm will be treated as a small business eligible to
be certified as an ACDBE if its gross teceipts, averaged over the firm’s previous three fiscal
yeats, do not exceed $56.42 million for non-car rental ACDBEs and $75.23 million for car
rental ACDBEs. The size standard for banks and other financial institutions is $1 billion in
assets; for pay telephone companies the standard is 1,500 employees; and for ACDBE
automobile dealers the standard is 350 employees.

. Personal Net Worth (23.35)

The personal net wotth standard used in determining the eligibility of ACDBESs to
participate in the Aitport’s ACDBE program is $1.32 million. Personal Net Worth as
defined in Part 23 §23.3 is as follows:

“Personal net worth” means the wet vatue of the assets of an individnal remaining after folal lLiabilities
are deducted. An individual’s personal net worth does not include the following: (1) the individnal’s
ownership interest in an ACDBE firm or a firm that is applying for ACDBE certification; (2) the
individual’s equity in bis or ber primary place of residence; and (3) other assets that the individual can
document are necessary o obtain finaneing or a franchise agreement for the initiation or expansion of bis
or ber ACDBE firm (or have in fact been encumbered fo support existing financing for the individual’s
ACDBE business), to a maximum of $3 million. An individual’s personal et worth) includes only bis
or ber own share of assels held jointly or as community property with the individual's spouse.

Any petson who has a petsonal net worth exceeding this amount is not a socially and
economically disadvantaged individual, even if 2 member of a group otherwise presumed to
be disadvantaged. (See 23.3 - Personal Net Worth definition and 23.35)

. DBE firms Cetrtified Under 49 CFR Part 26 (23.37)

The Airpott presumes that a firm certified as a DBE under Part 26 1s eligible to participate
as an ACDBE (23.37(2)). By meeting the size, disadvantage (including personal net worth),
ownetship and control standatds of Part 26, the firm will have also met the eligibility
standards for Part 23.

The Airport will ensure that the disadvantaged owners of a DBE certified under Patt 26 are
able to control the firm with respect to its activity in the concessions program.

. Removal of a Concessionaite Based on Eligibility (23.39)(e)

In instances when the cligibility of a concessionaire is temoved after the concessionaire has
enteted into a concession agreement because the firm exceeded the size standard or the
ownet has exceeded the personal net worth standard, and the firm in all other respects
tetnains an eligible DBE, we may continue to count the concessionaire’s patticipation
toward ACDBE goals during the remainder of the cutrent concession agreement. We will

10
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not count the concessionaite’s patticipation toward ACDBE goals beyond the termination
date for the concession agreement in effect at the time of the decettification,

V. SUBPART D - Goals, Good Faith Efforts, and Counting

A. Goals Requirements (23.41)
The Airport will establish two separate overall ACDBE goals: one for cart rentals and
another for concessions other than car rentals. The overall goals will cover a three-year
petiod and the Airport will review the goals annually to make sure the goal continues to fit
the Airport’s circumstances. The Airport will report any significant overall goal adjustments
to the FAA (23.41(a),(c)).

If the average annual concession revenues for car rentals over the preceding three years do
not exceed $200,000, the Airport need not submit an overall goal for car rentals. Likewise, if
the average annual concession revenues for concessions other than car rentals over the
preceding three years do not exceed $200,000, the Airport need not submit an overall goal
for concessions other than car rentals. The Airport undetstands that “revenue” means total
revenue generated by concessions, not the fees received by the Airport from concessionaires

(@3.41(d)).

The Aitpott’s overall goals provide for patticipation by all certified ACDBEs and will not
be subdivided into group-specific goals.

B. Consultation and Public Participation (23.43)
Before establishing the overall goal, the Airport consulted with current concessionaires to
obtain information concerning the availability of disadvantaged and non-disadvantaged
businesses. The Airpott also reviewed the Maine DOT DBE Ditectoty for DBEs that could
perform concession wotk or offet suppott to non-DBE concessionaites in an attempt to
increase overall patticipation of ACDBEs.

C. Requirements for Overall Goal Submission to the FAA (23.45)
The Aitpott is a #on-hub primary aitport. As a condition of eligibility for FAA financial
assistance, the Airport is required to submit its overall goals according to the following

schedule:
Non-hub Primary Airport Due Date Period Covered
normal scheduled submission "% " © | October 1, 2013 | 2014/2015/2016
normal scheduled submission .. | October 1, 2016 - | 2017/2018/2019
notmal scheduled submission .~~~ | October 1, 2019 | 2020/2021 /2022

If a new concession opportunity atises at a time that falls between the normal submission
dates above and the estimated average of annual gross revenues ate anticipated to be
$200,000 ox greater, the Airpott will submit an appropriate adjustment to the overall goal to
FAA for approval 90-days before executing the new concession agreement.

The Airport will establish overall goals in accordance with the Two-Step process as specified
in Section 23.51. After detetmining the total gross receipts for the concession activity, the
first step is to determine the relative availability of ACIDBE:s in the market area, or the “base
figute”, The second step is to examine all relevant evidence reasonably available in the

11
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Airpott’s jutisdiction to detexmine if an adjustment to the Step 1 “base figure” is necessary
so that the goal reflects as accutately as possible the ACDBE paiticipation the Airport
would expect in the absence of discrimination. Hvidence may include, but is not limited to,
past participation by ACDBEs; a dispatity study; evidence from related fields that affect
ACDBE oppottunities to form, grow, and compete (such as statistical disparities in ability to
get requited financing, bonding, insurance; or data on employment, self-employment,
education, training and union apprenticeship).

A description of the methodology to calculate the overall goal for car rentals, the goal
calculations, and the data used can be found in Attachment 1 to this program.

A description of the methodology to calculate the overall goal for concessions other than car
tentals, the goal calculations, and the data used on can be found in Attachment 2 to this
program.

1. Projection of Estimated Race-Neutral & Race-Conscious Participation (23.45(f), 23.25(d-

%)

The breakout of estimated race-neutral and race-conscious participation can be found
with the goal methodology in Attachments 1 and 2 to this program. This section of the
program will be reviewed annually when the goal calculation is reviewed under 23.41(c).

2. Concession-Specific Goals (23.25 (c)(e)(1)(1v)

The Airport will use concession-specific goals to meet any portion of the overall goals
that the Airport does not project being able to meet using race-neutral means.
Concession-specific goals are established so that, over the period to which the overall
goals apply, they will cumulatively result in meeting any portion of the overall goal that is
not projected to be met through the use of race-neutral means.

The Airport will establish concession-specific goals only on those concessions that have
direct ownetship arrangements (except car rentals), sublease, or subcontracting
possibilities. The Airpott will require businesses subject to ACDBE goals at the Airport
(except car rental companies) to make good faith efforts to explore all available options
to meet goals, to the maximum extent practicable, through direct ownership
atrangements with DBEs (23.25 (f)). Car rental firms are not required to change their
corporate structure to provide for direct ownership arrangements. In the case of a car
rental goal, whetre it appears that all or most of the goal is likely to be met thtough the
putchases by car rental companies of vehicles ot other goods ot services from ACDBEs,
one permissible alternative is to structure the goal entirely in terms of purchases of
goods and services.

The Airport need not establish a concession-specific goal on every such concession, and

the size of concession-specific goals will be adapted to the circumstances of each such
concession (e.g., type and location of concession, availability of ACDBEs.)

12
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3. Good Faith Efforts on Concession-Specific Goals (23.25(e}(1)(iti), (iv))

To be eligible to be awarded a concesston that has a concession-specific goal,
bidders/offerors must make good faith efforts to meet the goal. A bidder/offeror may
do so either by obtaining enough ACDBE participation to meet the goal ot by
documenting that it made sufficient good faith efforts to do so {23.25(e)(1)(iv)).
Examples of good faith efforts are found in Appendix A to 49 CFR Part 26. The
procedutes applicable to 49 CFR Sections 26.51 and 26.53, regarding contract goals
apply to the Airport’s concession-specific goals.

a. Demonstration of Good aith Efforts (26.53(2) & ()

Greg Hollis, Accounting Manager, 287 Godfrey Bivd, Bangor ME 04401;
ghollis@@flybangor.com ; (207) 992-4600 is responsible for determining whether a
concessionaire who has not met the concession-specific goal has documented
sufficient good faith efforts to be regarded as responsive.'

The ACDBELO will ensure that all information is complete and accurate and
adequately documents the biddet/offerot’s good faith efforts before the Aitport
commits to the concession agreement with the bidder/offeror.

h. Information to be Submitted {26.53(b))

The Aitport treats bidder/offeror’s compliance with good faith effort requirements
as a matter of responsibility.

Each solicitation for which a concession-specific goal has been established will
requite the concessionaires to submit the following information:

1. The names and addresses of ACDBE firms or ACDBE suppliers of goods and
services that will participate in the concession;

2. A description of the work that each ACDBE will perform;

3. The dollar amount of the patticipation of each ACDBE firm/supplier
patticipating;

4. Written and signed documentation of commitment to use a ACDBE whose
participation it submits to meet a contract goal;

! A bidder/offeror must, in order to be responsive, make good faith efforts to meet the goal. The bidder can meet this
requirement in either of two ways. First, the bidder can meet the goal, documenting comunitments for participation
by DBE firms sufficient for this purpose. Second, even if' it doesn't meet the goal, the bidder can document adequate
good faith efforts. This means that the bidder must show that it took all necessary and reasonable steps to achieve a
DBE goal or other requirement of this part which, by their scope, infensity, and appropriateness to the objective,
could reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful.
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5. Written and signed confirmation from the ACDBE that it is patticipating in the
concession as provided in the prime concessionaire’s commitment; and

6. If the contract goal is not met, evidence of good faith efforts (Refer to Appendix
A of Part 26).

Forms for collecting and submitting this information can be found in Attachment 8 of this

plan.

C.

Administrative Reconsideradon (26.53(d)}

Within ten days of being informed by the Airport that it is not responsible because it
has not documented sufficient good faith efforts, a concessionaire may request
administrative reconsideration. Concessionaite should make this request in writing
to the following teconsideration official: Norman S. Heitmann, City Solicitor,
City Hall,'73 Harlow St., Bangor, ME (207) 992-4276. The reconsideration
official will not have played any tole in the original determination that the
concessionaite did not document sufficient good faith efforts.

As patt of this teconsideration, the concessionaite will have the opportunity to
provide written documentation or atgument concerning the issue of whether it met
the goal or made adequate good faith efforts to do so. The concessionaire will have
the opportunity to meet in petson with our teconsideration official to discuss the
issue of whether it met the goal or made adequate good faith efforts to do. The
Airport will send the concessionaire a written decision on reconsideration, explaining
the basis for finding that the concessionaite did or did not meet the goal or make
adequate good faith effotts to do so. The result of the reconsideration process may
not be appealed administratively to the Department of Transportation.

Good Faith Efforts When an ACDBE is Replaced on a Concession (26.53(f))

The Airport will require a concessionaire to make good faith efforts to replace an
ACDBE that is terminated or has otherwise failed to complete its concession
agreement, lease, ot subcontract with another certified ACDBE, to the extent needed
to meet the concession-specific goal. We will require the concessionaire to notify the
ACDBELO immediately of the ACDBEs inability or unwillingness to petforim and
provide reasonable documentation.

In this situation, the concessionaite is required to obtain prior approval of the
substitute ACDBE and to provide copies of new or amended subcontracts, or
documentation of good faith efforts. If the concessionaire fails to comply, the
Airport may issue a termination for default proceeding.

Sample Proposal/Bid Specification:

The requirements of 49 CER Part 23, regilations of the U.S. Department of Transporiation,
applies to this concession. 1t is the policy of the City of Bangor-Bangor International Airport fo

14
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practive nondiscrimination based on race, color, sex, or national origin in the award or performance
of this contract. Al firms qualifying under this solicitation are encouraged fo submit

bids/ proposals. Award of this concession will be conditioned npon satisfying the requirements of this
proposall bid specification. These requirenients apply fo all concessions firms and suppliers,

including these who qualify as an ACDBE., An ACDBE concession specific goal of (insert %
here) percent of (annual gross receipts; ralue of leases and/ or purchases of goods and services) has
been established for this concession. The concession firm shall make good faith efforts, as defined in
Appendix A, 49 CEFR Part 26 (Attachment 8), /o meet the concession specific goal for
ACDBE participation in the performance of this concession.

The concession firm will be required to submit the following information: (1) the names and
addyesses gf ACDBE firmes and suppliers that will pariicipate in the concession, (2) A deicription
of the work that each ACDBE will perform; (3) The dollar amount of the participation of each
ACDBE firm participating; (4) Written and signed docunientation of commitment 1o use a
ACDBE whose participation it submrits to weet a contract goaly (5) Written and signed
confirmation from the ACDBE that it is patticipating in the concession as provided in the prinie
concessionaire’s commitment; and (6) If the contract goal is not met, evidence of good faith efforts.

D. Counting ACDBE Participation for Car Rentals (23.53)
The Aitport will count ACDBE patticipation for car rentals in accordance with 49 CFR

23.53.

The car rental companies will count the following:

D

2)
3)

putchases or leases of vehicles from certified ACDBE vendors. If the car rental
company elects to use purchases and leases of vehicles, the car rental company must
also submit to the Airport documentation of good faith efforts to ACDBE
patticipation from other ACDBE, providets of goods and service;

if elected, count ACDBE participation through direct ownership and

for other goods and setvices, count patrticipation toward ACDBE goals as provided
in part 26 §26.55 and §23.55 of this part. In the event of a conflict, §23.55 controls.

Special rules that apply to counting participation include the following:

1)
2)

3)

count the entire amount of repaits made by an ACDBE vendor, provided the fees
are not excessive, are reasonable and are customaty;

count the entire fee chatged by an ACDBE to manage a car rental concession,
provided the fees are not excessive, are reasonable and are customary;

do not count the fee paid to an ACDBE dealership or service station for watranty
related work.

E. Counting ACDBE Participation for Non-Car Rentals (23.55)
The Airport will count ACDBE participation for non-car rentals in accordance with 49 CFR

23.55.

The non-car rental concessionaires will count the following;

1)
2)

3)

ACDBE participation that results from a commetcially useful function as defined in
§26.55(c); except that the requirements of §26.55(c)(3) do not apply to concessions.
the total dollat value of gross receipts an ACDBE earns under a concession or sub-
concession agreement;

the dollat value of a management contract or subcontract performed by an ACDBE;

15
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4) in a joint venture, count the pottion of the gross receipts equal to the distinet, cleatly
defined pottion of work petformed by the ACDBE;

5) the fees or commissions charged by the ACDBE for services;

6) 100% of the cost of goods obtained from an ACDBE manufacturer; and

7y 100% of the cost of goods purchased or leased from an ACDBE regular dealer.

If the ACDBE is neither a manufacturer nor a tegular dealer, count the entire amount of
fees, commissions and transportation costs chatged in the procurement of the goods and
delivery of the goods, provided the costs are reasonable, not excessive and customary. Do
not count any pottion of the costs of the goods.

Do not count the following:
1) the subcontract value 2 non-ACDBE entess into with an ACDBE;
2) cost of goods and setvices from firms not certified as ACDBE’s;
3) gross receipts from 2 firm after its ACDBE eligibility has been removed; and
4) costs incurred in connection with renovation, repait or construction of a concession

facility {i.e. “build-out”)

F. Quotas and Set-Asides (23.61)
The Airport does not use quotas or set-asides in any way in the administration of this
ACDBE program.

VL Subpart E -~ Other Provisions

A, Existing Concession Agreements (23.71)
‘The Airpott will assess potential for ACDBE patticipation when an extension or option to
renew an existing agreement is exetcised, or when a material amendment is made. The
Airport will use any means authorized by Part 23 to obtain a modified amount of ACDBE
patticipation in the renewed or amended agreement.

B. Privately-Owned or Leased Terminal Buildings (23.73)
The Airport does not have any privately-owned or leased terminal buildings.

C. Long-term Exclusive Agreements (23.75)
The Airport will not enter into future long-term exclusive agreements for concessions
without priot apptoval of the FAA Regional Civil Rights Office. The Airport understands
that a “long-terin” agreement is one having a term of longer than five years, The Airport
understands that an “exclusive” agreement is one in which an entire category of a particular
business oppottunity is limmited to a single business entity. If special, local circumstances
exist that make it important to enter into a long-term and exclusive agreement, the Airport
will submit detailed information to the FAA Regional Civil Rights Office for review and
approval.

D. State and Local Law (23.77)
In the event that the Airport discovers that a state or local law differs from part 23, the
Airport will take steps to comply with part 23 and the actions required in 23,77,
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E. Local Geographic Preferences (23.79)
The Aitport will not use local geographic preferences in administering its ACDBE program.
(i.e., any requitement that gives an ACDBE located in the Bangor Area an advantage over
ACDBES from other places in obtaining business as, or with, 2 concession at the Aitpoit.)

VII. Attachments
1- ACDBE Overall Goals for Car Rentals, Calculation, Consultation, Breakout of Race-
Neutral & Race-Conscious Participation

2- ACDBE Overall Goals for Concessions Other Than Car Rentals, Calculation,
Consultation, Breakout of Race-Neutral & Race-Conscious Participation

3- Regulations: 49 CFR Part 23

4- Organizational Chatt

5- Maine DOT DBE Directory

6- UCP Agteement between the City of Bangor and the State of Maine
7- Revision Log

8- Forms 1 & 2 fotr Demonstration of good faith efforts

9- Annual Reporting Information
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ATTACHMENT #1:

FY 2017-2019 AIRPORT CONCESSION
ACDBE OVERALL GOALS FOR CAR RENTALS
CALCULATION, CONSULTATION, BREAKOUT
OF ESTIMATED RACE-NEUTRAL & RACE-
CONSCIOUS PARTICIPATION
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Section 23.51: Overall Goal Calculation for Car Rentals

Rental Car Goal

The overall goal for car rentals during the period beginning October 1, 2016 and ending September
30, 2019 is 0.46% of the total goods and services of the car rental operations at the Bangor
International Airport. The Aitport anticipates most of the goal is likely to be met through the
purchases by car rental companies of goods or services from ACDBEs,

Annual Sales
The Average Car Rental revenue at the Airport from past yeats is as follows:

Table 1: Average Annual Gross Sales for FFY 2011-2014

Existing FFY 2011-2014
Concession Rental |  Average Annual
Car Gross Sales

Alamo $1,256,769.21
Avis $2,095,485.60
Budget/Cendant $2,771,145.02
Enterprise $601,910.12
Hertz Rent A Car $2,824,217.06
National $1,045,250.16
TOTAL $10,594,777.15

Based on the available historical information, as provided in the Table 1 above, the average annual
gross receipts during the FFY 2011-2014 goal period for car rental concessions at the Airport was
approximately $10.6 million per year. We do not anticipate any major changes that would alter rental
car concession revenues over the next goal period. Therefore, for FFY 2017-2019 we anticipate the
average car rental revenue of approximately $10.6 million per year. If a new rental car opportunity
arises priot to the end of this goal period and the estimated average of annual gross revenues are
anticipated to be $200,000 or greater, the Airport will submit an appropriate adjustment to the
overall goal. This will be submitted to the FAA for approval at least 90 days before executing the
new concession agreement (23.45(1)).

Methodology Used to Calculate Overall Goal

The Airport contacted each of the current rental car concessionaires and requested a sumimary of
past and anticipated future DBE participation. The feedback received was that most past and
anticipated future patticipaton at the Airport has/will come from the purchase of goods and
services. As such, the goal calculation has been structured to reflect this.
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Market Area:

Matket area is defined by the geographical atea in which the substantial majority of firms seeking to
do concession-related business with the Aitpott ate located and the geographical area in which the
firms that receive the substantial majority of the concession-related revenues are located.
(23.51(b)(3)). The companies provided in Table 1 are national firms. However, histotically, when
DBE patticipation is achieved at the Airpott it is petformed by “local” firtns. Thetefore, instead of
using a national market area, the matket atea is based upon the geographical area whete the
companies typically putchase their goods and services for the Airpott. This atea consists of the
following counties: Androscoggin ME, Cumbetland ME, Hancock ME, Kennebec ME, Penobscot
ME, Somerset ME, and Waldo ME.

Using the Census Bureaw’s County Business Pattern (CBP) database, the number of all ready, willing
and able businesses in the market atea that provide goods and services related to the rental car type
businesses was determined, The Maine DOT D/WBE Ditectoty of Businesses was then used to
determine the number of ACDBE firms that provide related goods and services (Le. towing,
insurance, janitotial setvices, tepait, and petroleum products) in the market area. This information is
ptovided in Table 2.

Table 2: Rental Car Related Businesses - Relative Availability of DBEs in Market Area
Compared to All Firms

Total # of Catr | # of Cat Rental
Rental Related Related DBE
Companies in Companies in
County . Matrket Area.' Market Area”
Androscoggin, ME 98 1
Cumberland, ME 274 2
Hancock ME 46 0
Kennebec ME 88 0
Penobscot ME 108 0
Somerset MFE, 24 0
Waldo ME 18 0
TOTAL 656 3
" Source: US Census Burean Data, 2012 Connty Business Patterns

NAICS Codes:

488410 — Motor Vebicke Towing

524210 — Insurance

561720 — [anitorial Services

8711121 — Automotive Body, Paint, and Interior Repair

424720 — Petrolennr and Petrolenm Products Merchant Wholesalers (except Bulk Stations and Terminals)
biipef [ eenitats.censissonl cbhnaie chpneicsbimd

? Sonrce: Maine DOT Disadvantaged Business Enterprise Weekly DBE Vendor List, April 3, 2015
bltpef fimesaine, gonf wedot] cindinehlcl dbe bl
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Base Figure Calculation Step 1 - 23.51(c):

The base figure for the relative availability of DBEs offering car rental related goods and services
was determined. The base figure was calculated using the data presented in Table 2 as follows:

Ready, willing, and able car rental goods and service DBE’s in the market area
Base figure =

All ready, willing and able car rental goods and service companies in the market area

Base Figure = 3 / 656 = 0.46%

Neither an Active Patticipants List (23.51(c)(2)) nor a disparity study (23.51(c)(3)) are available for
use in the base goal calculation.

Base Figure Adjustment Step 2 - 23.51(d):

After calculating a base figure of the relative availability of DBESs, relevant evidence reasonably
available to determine what adjustment, if any, is needed to the base figure in order to arrive at the
overall goal was examined.

An adjustment to the base goal may be made based upon the current capacity of DBFEs to perform
wotk in the rental car program by measuring the volume of work DBEs have performed in the
recent years. (23.51(d)(1)(D)). The past four years of data (2011-2014) from the Auport rental car
program was reviewed. An average of $9,700 per year of goods and services (auto repair/setvice,
supplies) was petformed by certified DBE firms located in, or in the vicinity of the market arca. This
data confirms that there are ACDBE firms ready, willing, and able to provide goods and services.
The Aitport will continue to monitor the past pasticipation of ACDBE:s in the program. If the data
is reasonably obtainable, the Airport will calculate the % ACDBE participation by dividing the
estimated dollar value of putchases from ACDBEs by the total estimated dollar value of all
putchases made by car rental companies. If this calculation indicates additional participation in
excess of the base goal is possible, the Airpott may elect to adjust and increase the overall goal.

An adjustment to the base goal may also be made based on a disparity study (23.51(d)(1)(i1)). There
are no disparity studies conducted within the Aitport’s jurisdiction that relate to rental car activities.
‘The Airport will continue to contact state and local agencies to determine when a disparity study
becomes available. The Airport does not have any evidence of disparities affecting the ability of
DBEs to grow, form and compete.

Given the above information, the Airpott has determined not to adjust the base goal. The goal
figure of 0.46% is believed to accurately teflect ACDBE participation for providing goods and
services under rental car concessions duting the three year period for the market atea.
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Goals, Good Faith Efforts and Counting — Car Rentals (23.49)

Goods and Services:

'The Airport strives to meet the petcentage goal by including the purchase from ACDBEs of goods
and setvices used in the rental car businesses at the Airpott. This is the alternative method provided
in 23.51(c)(5)(ii). The dollar value from purchases of goods and services from ACDBEs may be
added to the numerator, and the dollar value from purchases of goods and services from all firms
(ACDBEs and non-ACDBEs) may be added to the denominator (23.51(c)(5)(ii). The base for the
goal does not include the total gross receipts of car rental operations at the Airport (23.49) because
the Airport has elected the alternative method noted above.

Management Contract or Subcontract:

The Airport will count the purchases of goods and services. Management contracts and
subcontracts will not be counted for rental car activities.

Breakout of Estimated Race-Neutral & Race Conscious Patticipation
Section 23.45(f) and 23.51(d}(5)

The Airport will sttive to meet the maximum feasible portion of its overall goal by using race-neutral
means of facilitating DBE patticipation. The Airport uses the following race-neutral measures to
increase DBE participation:

1. Identify opportunities for DBE’s on concession agreements and sub agreements and notify
concessionaitres of potential participation opportunities.

2. Encoutage non-DBE concessionaites to consider subcontracting opportunities with DBEs.

3. Aid nonDBE concessionaites in locating DBEs for subcontracting opportunities.
(Reference list of potential DBE firms capable of petforming “goods and services” included
in Attachment 5 to this plan)

4. Providing information concerning the availability of DBE firms to competitors to assist
them in obtaining DBE patticipation, (Reference Attachment 5 to this plan)

It is estimated that, in meeting the overall goal of 0.46%, the Airport will obtain 0.0% from race-
neuttal patticipation. Historically, there has been no ACDBE participation on concesston leases that
did not have ACDBE goal requirements.

It is anticipated that race-neutral measures alone will not be sufficient to meet the overall goal.
Thetefore, the Aitport will use the following race-conscious measutes to meet the overall goal:

1. The Airport will establish concession-specific goals for particular concession opportunities
(23.25(e)(1)). :

2. Negotiations with potential concessionaires to include ACDBE participation in operation
of the concession (23.25(e)(2)).

In ordet to ensute that the ACDBE program will be natrowly tailored to overcome the effects of
discrimination, when concession specific goals are used, the Airport will adjust the estimated
breakout of race-neutral and race-conscious participation as needed to reflect actual ACDBE
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patticipation (see 26.51(f)). The Airport will track and report race-neutral and race conscious
participation sepatately.

For reporting putposes, race-neuttal ACDBE participation includes, but is not necessatily limited to,
the following: ACDBE participation through a ptime contract that an ACDBE obtains through
customary competitive procutement procedures; ACDBE participation through a subconttact on a
prime contract that does not catty ACDBE goal; ACDBE participation on a ptime contract
exceeding a concession specific goal; and ACDBE patticipation through a subcontract from a ptime
contractor that did not consider a firm’s ACDBE status in making the award.

"The Airport will maintain data separately on ACDBE achievements in those contracts with and
without concession specific goals.
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ATTACHMENT #2:

FY 2017-2019 AIRPORT CONCESSION
ACDBE GoAL METHODOLOGY
OVERALL GOAL CALCULATION FOR
CONCESSIONS OTHER THAN CAR RENTALS,
CONSULTATION, BREAKOUT OF ESTIMATED
RACE-NEUTRAL & RACE- CONSCIOUS
PARTICIPATION
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Section 23.51: Overall Geal Calculation for Concessions Other Than Car Rentals

Concessions Goal

The Airport’s overall goal for concessions other than car rental during the period beginning October
1, 2016 and ending September 30, 2019 is the following: 0.16% of the total gross receipts for
concessions at Bangor International Airport.

The following are not included in the total gross receipts for concessions:  (a) the gross teceipts of
cat tental operations, (b) the dollar amount of a management contract ot subcontract with a non-
ACDBE, (c) the gross receipts of business activitics to which a management contract ot subcontract
with a non-ACDBE pettains, and (d) any portion of a firm’s estimated gross receipts that will not be

generated from concessions.

Annual Sales

Concessions revenue at the Airport from past period is as follows:

Table 1: Average Annual Gross Sales for FY 2011-2014

Existing Concession Locatiofl of Most Applicable Fy 2011-2014
Operating Average Annual
Type NAICS Code
Company Gross Sales
Four Points Sheraton White Plains, NY 72111 Hotels (except Casino $3,806,622.75
Hotels) and Motels
Montage DBA Bangor, ME 453220 _Glft, Novelty, and $266,711.14
Grasshopper Shop Souvenir Stores
Interspace Allentown, PA 541810 Advertising Agencies $73,049.56
BAFS Bangot, ME 722310 Food Service $1,290,787.55
Contractors
Maine Aviation Historical Bangot, ME 712110 Museums $1,290.11
Soclety
Smarte Catte St. Paul, MN 5322 Consumer Goods Rental $17,215.63
Stellar Partners DBA Tampa. FL 45121 News Dealers and $663,444.53
Bangor News & Gift ampa, Newsstands
Republic Parking Systems | Chattanooga, TN ?}12930 Parking Lots and $1,716,641.48
arages
TOTAL $7,835,762.74

Based on the available histotical information, as provided in the Table 1 above, the average
concession opportunities anticipated during this goal period (FY 2017-2019) for non-car rental
concessions at the Airpott is approximately §7.8 million per year. If a new concession opportunity
arises prior to the end of this goal petiod and the estimated average of annual gross revenues are
anticipated to be $200,000 or greater, the Airport will submit an appropriate adjustment to the
overall goal. This will be submitted to the FAA for approval at least 90 days before executing the
fiew concession agreement. (23.45(1)).
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Market area is defined by the geographical area in which the substantial majority of firms seeking to
do concession-related business with the Aitport are Jocated and the geographical area in which the
firms that teceive the substantial majotity of the concession-related revenues are located.
(23.51(b)(3)). Based on the available histotical information, as provided in Table 1 above, three out
of the eight companies ate based in Maine. Additionally, when DBE participation is achieved on
Alrport-related wotk, it typically comes from “local” businesses. Therefore, the State of Maine has
been selected to be the market atea.

Using the Census Bureau’s County Business Pattern (CBP) database, the number of all ready, willing
and able businesses in the Maine market that perform work related to the concession type
businesses curtently and in the anticipated future at the Airport was determined. This information is

provided in Table 2,

T'able 2: US Census Buteau Data — Maine Data
Number of
Concession Type Businesses I\éAICS Establishments in

ode ME!
Hotels (except Casino Hotels) and Motels 72111 472
Gift, Novelty, and Souvenir Stores 453220 234
Advertising Agencies 541810 50
Food Service Contractors 722310 98
Museums 712110 12
Consumer Goods Rental 5322 124
News Dealers and Newsstands 45121 50
Parking Lots and Garages 812930 158
TOTAL 1,258

'Derived from US Census Buscau data, 2012 County Business Patterns Data (NAICS)

hitpo/ /constats.consus.gov /?:bpﬁ:ﬁc;""cbpnnie,shi‘m&

Based on the Maine market area, the MaineDOT DBE directoty was used to determine DBEs that
could provide setvices to the concession type businesses listed in Table 2. This information is

provided in Table 3.

Table 3: Maine DOT DBE Directory — Maine Data
Number of DBE’s
Setvice Provided in ME!
Hotels {except Casino Hotels) and Motels 0
Gift, Novelty, and Souvenir Stores 1
Advertising Agencies 1
Food Service Contractors 0
Museums 0
Consumer Goods Rental 0
News Dealers and Newsstands 0
Parking Lots and Garages 0
TOTAL 2
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! Derived from Maine DOT Disadvantaged Business Enterprise Weekly DBE Vendor List, April 3, 2015

Aetped e, medtg poud ppdot L eiiliiohicd dibe fiton

Base Figure Calculation Step 1 - 23.51(c)(1):

'The base figute for the relative availability of ACDBEs other than car rentals was determined. The
base figute was calculated using the data presented in Tables 2 and 3 as follows:

Ready, willing, and able non-car rental ACDBEs in the market area (Table 3)
Base figure =

All ready, willing and able non-cat rental concession firms in the market area (Table 2)
Base Figute for non-cat rental concessions = 2/1,258 = 0.16%

Neither an Active Patticipants List (23.51(c)(2)) not a disparity study (23.51(c)(3)) ate available for
use in the base goal calculation.

Base Figure Adjustinent Step 2 - 23.51(d):

After calculating a base figure of the relative availability of ACIDBES, relevant evidence reasonably
available to determine what adjustment, if any, is needed to the base figure in order to arrive at the
overall goal was examined.

An adjustment to the base goal may be made based upon the current capacity of ACDBEs to
perform wortk in the concessions program by measuring the volume of work ACDBEs have
performed in the recent yeats. (23.51(d)(1)(©)). The past four years of data (2011-2014) from the
Aupoit concesslons plogiam was 1cv1cwed The data mchcqtcs no (0%) ACDBE p'utlclpqtion othet

y e Fars CIS 3 T Q 2 o 3 ¥ & T_h,e
Aupoit Wlll continue to monitor the past palttclpat[on of ACDBES in the plogmm If the data
indicates additional participation in excess of the base goal is possible, the Airport may elect to
adjust and increase the overall goal.

An adjustment to the base goal may also be made based on a disparity study (23.51(d)}(1)(ii)). Thete
are no disparity studies conducted within the Airport’s jutisdiction that relate to concessions. ‘The
Aitport will continue to contact state and local agencies to determine when a disparity study
becomes available. The Airpott does not have any evidence of disparities affecting the ability of
DBEs to grow, form and compete.

Given the above information, the Aitport has determined not to adjust the base goal. The goal
figure of 0.16% is believed to accurately reflect ACDBE other than car sental concession
patticipation that can be achieved duting the three year period for the matket area. Therefore, the
goal for Concessions Other Than Cat Rentals is 0. 16%.
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Goals, Good Faiih Efforts and Counting — Other than Car Rentals (23.47)

(3oods and Services:

The Aitpott strives to meet the petcentage goal by including the purchase from ACDBEs of goods
and services used in businesses conducted at the Airport. The Aitport, and the businesses at the
Airport, shall make good faith effoits to explote all available options to achieve, to the maximum
extent practicable, compliance with the goal through direct-ownership arrangements, including
joint ventutes and franchises. The dollar value from purchases of goods and services from
ACDBEs may be added to the numeratot, and the dollar value from total gross teceipts of
concessions (ACDBEs and non-ACDBESs) may be added to the denominator (23.47(a)).

Management Contract or Subcontract:

The Airport strives to meet the petcentage goal by including any business operated through a
tanagement conttact ot subcontract with an ACDBE. The Airpott, and the businesses at the
Aitpott, will add the dollar amount of a management contract or subcontract with an ACDBE to
the total participation by ACDBEs in Aitpost concessions (both the numerator AND the
denominatot) and to the base from which the Airport’s percentage goal is calculated. However,
the dollar amount of a management contract ot subcontract with a non-ACDBE and the gross
revenue of business activities to which the management contract or subcontract pertains will not
be added to this base in eithet the numerator or denominator. While this appears to go against the
notmal tules and rationale for goal-setting, it is understood that this method is nevertheless
required by Section 23.47(c).

Breakout of Estimated Race-Neutral & Race Conscious Participation
Sections 23.45(f) and 23.51(d)(5)

The Airport will strive to meet the maximum feasible portion of its overall goal by using race-neutral
means of facilitating ACDBE patticipation. The Airport uses the following race-neutral measures to
increase ACDBE participation.

1. Identify opportunities for ACDBE’s on concession agreements and sub agreements and
notify concessionaires of potential patticipation opportunities.

2. Encourage non-ACDBE concessionaires to consider subcontracting oppoitunities with
ACDBEs.

3. Aid non-ACDBE concessionaires in locating ACDBE’s for subcontracting opportunities.
(Reference list of potential DBE firms capable of performing “goods and setvices” included
in Attachment 5 to this plan}

4. Providing information concerning the availability of ACDBE firms to competitors to assist
them in obtaining ACDBE participation, (Reference Attachment 5 to this plan)

It is estimated that, in meeting our overall goal of 0.16%, the Airport will obtain 0.0% from race-
neutral participation. In the last three years, there has been no ACDBE participation on concession
leases that did not have ACDBE goal requirements.
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It is anticipated that race-neutral measures alone will not be sufficient to mect the overall goal.
Thetefore, the Airpott will use the following race-conscious measures to incet the overall goal:

1. The Aitport will establish concession-specific goals for particular concession opportunities
(23.25(c)(1)).

2. Negotiations with potential concessionaires to include ACDBE participation in operation
of the concession (23.25(e)(2)).

In otdet to ensute that the ACDBE program will be narrowly tailored to overcome the effects of
discrimination, when concession-specific goals are used, the Airport will adjust the estimated
breakout of tace-neutral and race-conscious participation as needed to reflect actual ACDBE
patticipation (see 26.51(f)). The Airport will track and report race-neutral and race conscious
participation separately.

For tepotting putposes, race-neutral ACDBE patticipation includes, but is not necessatily limited to,
the following: ACDBE patticipation through a prime contract that an ACDBE obtains through
customaty competitive procurement procedures; ACDBE participation through a subcontract on a
ptime contract that does not carty ACDBE goal; ACDBE participation on a prime contract
exceeding a concession specific goal; and ACDBE patticipation through a subcontract from a prime
contractor that did not consider a firm’s ACDBE status in making the award.

The Airport will maintain data separately on ACDBE achievements in those contracts with and
without concession specific goals.
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ATTACHMENT #3:

Cory OF FEDERAL REGULATIONS
49 CFR PART 23

http:Hectr. opoaceess, goviegi/tftexiftext-iduteeelr&epl=fecithrowse/ Tilled9/4%c¢ 23 main_ 02,ip]
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ATTACHMENT #4:

ORGANIZATIONAL CHART

City Council

Airport Director

DBELO
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ATTACHMENT #5:
MAINE DOT DBE DIRECTORY

https A maine govamdor/civilriehis/dbe i
Sample List of DBE’s who may petform goods and setvices needed by Concessions:
488410 | R. Stewart MBE | So. Portland | 207-767- | www.tstewartheavyhauling.com
Heavy ME 4411
Hauling and 04106
Towing
561720 | American DBE | Dedham MA | 781-461- | www.aghservicesinc.com
Green 020206 2500
Building
Setvices Inc.
— Maint. and
Janitorial
561720 | Bestway DBE { Nashville TN | 615-271- | www.bestwayservices.com
Setvices, Inc. 37217 2177
— Janitorial,
Light Maint.,
and supplies
561720 | Down east WBE | Scatborough | 207-730- | www.downeastlogistics.com
Logistics, ME 0472
LLC - 04074
Janitorial and
grounds
keeping
561720 | Rose’s WBE | Lewiston ME | 207-786- | www.rosescommercialcleaning.com
Commercial 04241 4052
Cleaning,
LLC
561720 | Workplace WBE | Billerica MA | 888-537- | www.WEservice.biz
Essentials, 01821 4747
Inc. —
Janitorial and
supplies
45121
541810 | Morris WBE | Kennebunkp | 207-329- | www.morriscomm.net
Communicati ort ME 6502
ons, Inc, — 04046
Advertising
& Marketing




January 2017

52421 | Leslie WBE | Lutz 813-949- | dbe@lesliesaunders.com
Saunders FI. 33548 8964
Insurance
Agengy
811111 | Granite State | WBE | Manchester 603-624- | granitestatecc@aol.com
811121 | Collision NH 03104 7799
811198 | Center —
Auto Repair
332439 | Longhouse | M/ | Clatemore 918-342- | jami@lisstore.com
& Inventory WBE | OK 74018 3127
423990 | Solutions
LLC -
Supplies
811122 | Modern Auto | WBE | Tewksbury 978-528- | darena@modernautoglass.com
Glass —Auto MA 01876 7980
Gilass Repair
999002 | Ford of MBE | Stanta Monica | 310-451-
Stanta CA 90404 1588

Monica CA
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ATTACHMENT #6:

UCP AGREEMENT BETWEEN THE CITY OF
BANGOR AND THE STATE OF MAINE

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE
043330015

AHOUS & KRG, SR
SFER

April 17, 2002

US Department of Transportation
Office of the General Counsel
Uniform Certification Program
Attention: Robert Ashby C-50
Room 10428

400 Seventh Street, SW
Washington, DC 20580

Mr. Ashby:

Please find encleséd copies of the various UCP Agreements entered
between Maine Department of Transpartation and FTA, FAA, FRA (via
Northern New England Passenger Rail Authority, the Metropolitan/
County or Regional Planning Organizations, Cities or Municipalities with
Jjurisdictional authority for aviation facilities, and the Maine Department
of Environmental Protection.

These agreements serve to formalize informal relationships with
these agencies and the Maine Department of Transportation regarding
the certification of Disadvantaged Business Enterprises. As you may
know, the Maine Department of Transportation s the only certifying
entity in Maine, and as such these agreements while required by 49 CFR
Part 26 § 81 simply realfirm many years of professional relationships
with these entities,

We have chosen to enter into separate agreements with each
grantee and they are provided as an enclosure to this letter.

Inquiries may be directed to me at 207-624-3066.

o

Penny Hlourde, Manager
Small Business Programs

(@

FLTIDOY LW 22

Sincerely,

Encs
Ce: Maing Division FTHWA

THE MAINE DEPARTHMENT OF TRANSPORTATION 15 AN AFFIRMATIVE ACTION - EQUAL DPPORTUNITY EMPLOYER
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04/10/2002 14:530 FAT 2078454448 - C1TY OF BANGOR

AGREEMENT. . .-
Batween the
MB-DEPARZPMEH?-QF'PRANSPDR‘HEJRN
OFFICE OF HUMAN RESOURCES  ;

Thig Aprée et 1§ mradd this 0¥ day of é;m: ;Z , 2002, By
and between-the State-of Maine,. thyoughsits Pepartmonts oi‘-’l‘mnspert-atioak\
{(FDOT}, with-an address of 16 State House Station, Augusta, Maine,'and

4 o8& Ranga: with an address of 23 Aderfaws Strest
RBanger . - , Maine.

1. AGREEMENT

MDDIE.an.d_tllie:x_xmd,;l;uLy.hexebyq agrees as follows:

L. The named party, agress that.as.a recipient. of USGOT Auaneial.
assistance it will cooperate Rally with the Maine Department of Transportation !
in the cerzification nfDisadvantaged_Buainﬂss.Emarprism_l

2, The named party agrees it shall utilize the MDOT bisadvanta'g_cci‘
Business Enteri)rise Certification program. .

3. The named party-agreey-in ~refcwpntcntial~appliém&t&for-DBE\
Certification to MDOT.

4. The named_party agrzes to honor the dedsions.made by MDOT with:
respect to certification decisions made in accortdance with 49 CFR Parts 23- and
26 Subpait E.Certification. Proceduren,

5. MDOT will accept, review, ami make determinations about DBE _
Certification for those.entities refored 40.it by, the named party.

'

II TERMS
This Agreement remains in place indefinitely.
SEEN AND'AGRERD TOBY™"" g

MARNE DEPARTMERT OF FRANSE BR-'&‘:‘:’HCiN

Penny Plourde

Plourde Riannger, Smal Business Frograms
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ATTACHMENT #7:

REVISION L.OG

Significant changes wete made to the Airport’s ACDBE plan in April 2015. They include but
are not limited to the following:

Updated plan prior to new Car rental request for proposals.

Added Table of Contents.

Updated ACDBE patticipation goal for car rentals. Attachment 1.

Updated ACDBE patticipation goal for concessions other than car rentals. Attachment 2
Updated Airport Director. New signed policy by current Airport Director inserted.
Updated designated ACDBELO and alternate ACDBELO.

Updated web links as required.

Added organizational chatt. Attachment #4

Added documentation of UCP agreement with the State of Maine. Attachment #6

10 Added Revisions Log. Attachment #7

11. General — Reviewed and updated plan as needed to comply with curtent 49 CER Part 23.
12. Added applicable forms. Attachment #8 & #9

W NS RPN

In January 2015, the following changes were made:
13. Update DBELO
14. Update Goal Petiod to be FT'Y’s 2017-2019
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ATTACHMENT #S8:

FORMS 1 & 2 FOR DEMONSTRATION OF GOOD
FAI'TH EFFORTS

Forms 1 and 2 to be provided as part of the solicitation documents.

FORM 1: AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
(ACDBE) UTILIZATION

The undersigned bidder/offeror has satisfied the requirements of the bid/proposal
specification in the following manner (please check the appropriate space):

The bidderfofferor is committed to a minimum of % ACDBE
utilization on this contract.

The bidder/offeror (if unable to meet the ACDBE goal of %) is
committed to a minimum of % ACDBE utilization on this contract and
submitted documentation demonstrating good faith efforts.

Name of bidder/offeror’s firm:

State Registration No.

By

(Signature) Title




January 2017

FORM 2: LETTER OF INTENT

Name of bidder/offeror’s firm:

Address:

City: State: Zip:

Name of ACDBE firm:

Address:

City: State: Zip:

Telephone:

Description of work to be performed by ACDBE firm:

The bidder/offeror is committed to utilizing the above-named ACDBE firm for the work
described above. The estimated dollar value of this work is $

Affirmation

The above-named ACDBE firm affirms that it will perform the portion of the contract for
the estimated dollar value as stated above.

By

(Signature) (Title)

If the bidder/offeror does not receive award of the prime contract, any and all
representations in this Letter of Intent and Affirmation shall be null and void.

{Submit this page for each ACDBE subcontractor.)
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ATTACHMENT #9:

ANNUAL REPORTING INFORMATION

BEACH CONCESSIONAIRE SHALL COMPLETE THE APPLICABLE SECTIONS OF THE FOLLOWING FORMS
AND SUBMIT THE INFORMATION TO THE ACDBELO ANNUALLY BY DECEMBER 31ST.

THE ACDBELQ WILL COMPILE THE INFORMATION AND SUBMIT ONE UNIFORM REPORT 'TO THE FAA
BY MARCH 1ST.
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REPORT OF CERTIFIED ACDBE FORM
(CONCESSIONAIRES/SUCBCONCESSIONAIRES/
SUPPLIERS/MANAGEMENT CONTRACTORS - COUNTED TOWARD GOALS)

Name of Airport

Afrport Sponsor

City/State/Zip

Preparer

Telephone Number

Date

List below each ACDBE that participated in a concession during the preceding fiscal year and which are included in your submission of
the Uniform Report of ACDBE Pardicipation. If no ACDBE firm participated, write “NONE” below

Name of ACDBE Firm

Address

City State Zip

Type of concession/subconcession/supplier, etc,, business

Date Agreement (i.e,. lease, sublease) Began Date Agreement (i.e. lease, sublease) Expires

Options to Renew How Many Length of time

Dates that material amendments have been or will be made to agreement, if known

Estimated gross receipts for this reporting period:

The disadvantaged individual having the largest ownership interest is:
Black Hispanic Native American Asian-Indian American

Asian-Pacific American Non-Minority Woman Other Disadvantaged

{Use additional sheets as needed)
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UNIFORM REPORT OF ACDBE PARTICIPATION

*'Pleasa sefer to the Instrucions sheet for diractions on filling out ths form**

1. Mama of Resiplent:
2. Cortazt Inymation: Preparers Mame: Phone Mo, ( ] Fax Mo, { )
emal gduress:
: |FY {Oct 1, io Sep. 30, ] _i3b. Dats TH's Repodt Submitsd:
Race Consclious Goal % __Rece Neutral Goal % ACDBE OVERALL God %
A B [ 1) E F G
TotalBolars | Total Number Tolal to Tetalto Tolalie Total to Perceniags of total dolars to
{Exeryone) (Everyons) ACDBEs ACDBEs | ACDBEs [Race | ACDBEs/Race ACDBEs
(dotars) {nmben) Conscious Neutral /Al
[E+F] {daltars) {dotars)
Prime Consessions.
Subconcessions .
Goods and Sendees
Tolal Curnifattee Mon-Car Reral ACDRE
et
A 8 G D E F ]
Total DoYars | Total Number Totalto Totatto Telalto Totalto Percentage of total dotars lo
(Everyons) {Evenyone) ACDBEs ACDBEs |ACDBESs /Race| ACDBEs/Race ACDBEs
{dotars) {numdes) Constious Mautral feis)
[E+F) (dottars) (dettars}
Pdme Concessions
Subconzessions .
Goods and Sendoes
Total Non-Car Rertal New ACDBE Participation
Race Consclous Goal %  Rate Newval Geal % ACOBE OVERALL Goal %
A 8 c D E F [
Total Detars | Total Number Total to Tolalto Totalto Tetal to Percentage of tetal dolars fo
(Everyons) {Evenyons) ACDBEs ACDBEs |ACDBESs fRace | ACDBEs/Race ACDBEs
{dotars) (rried) Corstions Nautral [e/a)
[E+F] (dettars) [dottars}
Prime Concessions
Subcontessions
Goods and Sendees
Total Cumuiatha Car Rertal ACDBE Participation
Pays2
A 3] [ D E F 5]
Total DoYars | Total Mumber Total to Tolalto Total to Total to Percentage of (otal dotars fo
(Everyons) (Evenyone) ACDBES ACDBEs | ACDBES fRace | ACDBEs/Race ACDBEs
{doYars) {remnbed) Consclous Nautral [7A]
[E+F] (dollars) (dofars)
Primea Coneessions
Sutconsessions
Geods and Senlees
Total Curmuatie Car Rertal tew ACDBE
Participation
A B 3 [}] £ f ] H
Black Hsparic Astan-Pacific | Aslan-idian Native Non-hinodly | iber ke, not of any other TOTALS
Americans Amarizans Amedicans Americans Americans Women Fslid hese) (m:i N Mf,:?p [A+BCHHEIF1G]
{morbers 8doters) | (nbers Zdolars) | {ruvbers Sdetars) | {rumhers ddolwrn) | (aavbers Sdolars) | (reobecs dotrs) j {ruebers & dolars)
Car Rental
MNonCar Rertal
Total Cumlative Race/Gendsr ACDBE Pantizipation




instructions for Uniforne Report of ACDBE Parhaipation

3a,

K1}

Insert mame of aiport receiving FAA  financial

assislahee and ATP numboer,

Provide the name and contact infarmation (phone,
fax, e-mail) for the person FAA should contact with
questions abowt the repott,

Provide the annual reposting period to which the
teport pertaing (eg. October 2005 — Septemiber
2006).

Provide the date on which the report is submifted to
FAA,

This btock and blocks 5 and 6 concern non-car rental
goals and padicipation only. In this block, provide
{he averall non-car renfal percentage goal and the
race-conseious  (RC)  and  race-nientral  (RN)
components of it.  The RC and RN percentapes
should add ug 10 the overall percentage goal,

Por puiposes of this block and blocks 6, 8, and 9, the
participation categories Hsled at the e of the biock
are the following: 1) “Prime Concessions” arg
concessions that have a direct refationship with the
airport (e.g. & company who has p lease agreement
directly with the aitport (o operate & concession), 2)
A “subconeession” Is @ firm that has a sublease or
other agreement with a prime concessionaice, ather
than with the girport itseldf, to operale a concession at
the airport, 3) A “manogement confeaet” is an
agreement belween the airport and a firm (o manage o
portion of the airport’s facilities or operations (e.g.,
manager  the  paking  feilities), and  4)
“Goodsfservices” refers 1o those goods and services
purchased by the aieport itself or by concessionaires
and management contractors from cerfified DBEs, 1f
reporting jolot venmtures with wore than one
agreement, ¢ount fhe joint venture for each
agreement that they are covered by, eg, a single
joint venture might bave 3 different agreements,
they should be counted 3 times,

Block 5 cotcerns all non-car reatal ¢oncession
activity covered by 49 CFR part 23 during the
reporting period, both new or eontinuing,

In Column A, enter the fotal concession pgross
revenues for concessionaires (prime and suly) and
purchases of poods aod services (ACDBE and non-
ACDBE combined) at the girport, In Column B,
enter the number of lease agreements, contracts, ete,
in effect or taking place during the reporting period in
each paiticipation catepory for all concessionaires
and purchnses of goods and serviees (ACDBE and
non-ACDBE cotmbined),

Because, by statute, non-ACDBE management
contracts do not count as part of the base lor ACDBE
goals, the cells for lal management contract
patticipation (A & B} and ACDBE patticipation as a
percenfage of {otal monagement contracting dolloes
(G are nof intended to be flled in Blocks 5 & 6,

Ins Column C, enter the lolal gross reventes in
each patiieipation category {ACDBLS) only.

H.
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En D), enter the number of [ease agreetents, controels,
ele,, in elfect or entered into during the repotting
period in each  participation  category  for  all
congessionaires and purchases of goods and services
{ACDBES only),

Column £ and I are subsets of Column C; break out
the tolal pross revenues listed in Column C into the
portions that are atlributable to race-conscious and
race-neuteal measures, respectively, Column G is a
pereentage caleulation, I answers the question, what
percentage  of the numbers i Column A s
represented by the corresponding numbers in Column
c?

The numbers in this Dlock concem only s nos-car
rental concession opportunities that arose during the
current reporfing period. In other words, the
information requested in Block 6 is a subset of that
requested in Block 5, Othenwise, this Block is filled
aul in the same way as Block 5.

Blocks 7-9 coneern car rental goals and participation.
In Block 7, pravide the overall car rental percentage
goal and the raee-conseious {RC) and race-neutral
(RN) components of i, The RC and RN percentage
should adil up o the overall percentage poal,

Block 8 is parallel to Block 5, except that it is Tor car
rentals, The insteoctions for filing it out are the same
as for Block 5,

Block 9 is paratlel to Block &, except that il is for cor
renfals, The information requested in Block 9 is a
subset of that requested in Block 8. The instruglions
For filling it out are the same as for Blook 6,

Block 0 instrucls secipicnts to bring forward the
cumulative ACDBE  porticipation  figures  from
Blocks 5 and §, breaking down these figures by race
and gencer categories, NOTE: Please report bolh
numbers and dollars, Participation by nan-minority
women-owned firms showld be listed in the “non-
minorily women” column,  Porticipation by fims
awned by minority women shouid be Hsted in the
gppropriate minotity group colomn,  The “other”
column should be used fo reflect panticipation by
individuals who are not a member of & presumptively
disadvantaged  proup  who have been  found
disadvantaged on 1 case-by-cose basis,

This block instructs recipients to fll out the
infarmation on the Report of Certified ACDBE
Form {Concessionaires/Subconcessionatees/
Supplicrs/Management  Contractors - Cotnded
Fowards the Goal or aftach another document
containing the same basic information for ¢ach
ACDBE fitm participating in its program during the
reporting peelad, I the firny's participation swmbers
are refiected in Blocks §-6 amdlior 8-9, the requested
information about that frm should be attached in
tesponse to this item,




